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MR JUSTICE SILBER: Antoinette Kemmesha McClue, who is now 28 years of age,

1
appeals with leave of the single judge against a sentence of 18 months' imprisonment
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which was imposed on her at the Crown Court at Snaresbrook on 27 October 2009.
She had previously pleaded guilty to a count of fraud by misrepresentation at the
Magistrates Court, and she had been committed to the Crown Court for sentence.

The appellant was the deputy manager of a branch of Coral bookmakers in Roman
Road, Hackney. Customers could place bets using a debit card, and if they won, the
winnings would be put on their debit card. It was discovered that the appellant had put
fraudulent transactions on the system. When the allegations were put to the appellant,
she became tearful and she admitted that she was responsible. She said that she had
been approached by an ex-employee of Corals, who told her that she (the appellant)
would receive 10 per cent of the proceeds.

The total value of the fraudulent transactions was £285,470. Thus the appellant stood
to gain £28,000. Fortunately, the money had been frozen once the transactions were
noted and re-credited in full to Corals. Thusthey had suffered no loss.

In interview, the appellant repeated her account, and she said that she knew what she
had done was wrong. The appellant, who was 28 years of age, has no previous
convictions, although she was cautioned for obtaining by deception and theft in
December 2003.

The pre-sentence report noted the appellant was remorseful, that she accepted full
responsibility, and that she did not attempt to minimise her actions.

In sentencing the appellant, the judge noted that the appellant had not instigated the
dishonesty, but she had co-operated with it. The scheme could not have worked
without her assistance. It is clear that the offences had been planned by others.

The grounds of appea are that the sentence imposed was manifestly excessive in the
light of the mitigating factors. These included the fact that, since the appellant arrived
in this country from Jamaica about nine years ago, she had always worked. She had
had a child from a relationship, but the father had returned to Jamaica. A daughter,
who is now seven years of age, has suffered from the abandonment by her father and is
emotionally vulnerable. The sister of the appellant is schizophrenic, and the appellant
has looked after that child, now aged four, since the child was born, and that has been
recognised by the courts. The effect on these two children of the loss of the appellant
and the fear of separation has been devastating for them.

The appellant's intention in committing the offence was not to fund a luxury lifestyle,
but to provide better for her children, as she wanted to finish her university course,
which required her to stop working at Corals. In addition, there was no financial loss.

In our view, the judge was quite entitled to impose an immediate sentence, as these
offences constituted a participation in a planned campaign of fraud and a flagrant
breach of trust.

The sentencing guidelines for fraud, which came into effect on the day before the
sentence was imposed, suggest six to twelve months' custody. We have been moved by
the mitigating factors to which we have referred, and in particular the disastrous
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consequences for the appellant's child and her sister's child. The courts have repeatedly
stated that it is a powerful mitigating factor when, as in this case, the appellant is a
mother with no previous convictions but is a sole carer for young children: see for
example Rv Mills[2002] 2 Cr App R (S) 229.

In those circumstances, and for those reasons alone, we have come to the conclusion
that the sentence in this case can be reduced to eight months imprisonment. The
appellant was fortunate that the fraud was discovered so promptly and efficiently before
any loss was suffered. Others engaging in this form of activity should not assume that
they would receive the same leniency.

To the extent that we have explained, this apped is allowed.

SMITH BERNAL WORDWAVE



