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Mr Justice Andrew Baker:

I.

The appellant, Natalie Williamson, is now 36. Her brother, Aneeze Williamson, was one
of a number of individuals heavily involved between 2018 and 2020 in the supply of
prohibited items into HMP Lindholme. The prohibited items included class A drugs
(MDMA and heroin), class B drugs (cannabis, spice and ketamine), class C drugs, a
range of other substances, for example pregabalin, acetone, ethanol, insulin and steroids,
and articles such as lock knives, mobile phones and charging cables. Substantial profits
were made from this illegal supply. There were incidents of serious ill-health and some
deaths in custody associated with some of the spice. The main delivery methods were via
prison visitors and via co-defendant Amy Hatfield, at the time a mental health nursing
assistant at the prison. The appellant’s brother was involved in the criminal enterprise
from within HMP Lindholme where he was a serving prisoner.

The appellant’s involvement was extremely limited. She allowed her bank account to be
used at the direction of her brother and in accordance with his instructions for money
transfers connected to the unlawful enterprise totalling a little under £3,500. There was
no profit to her out of any of the transactions or any other reward for her assistance.

She now appeals with the leave of the single judge against a sentence of 12 months’
imprisonment imposed by the Crown Court at Sheffield, HHJ Watson, on 27 October
2023. The appellant was convicted on guilty pleas entered on 9 January 2023 during the
trial to one count of acquiring, using or possessing criminal property, contrary to section
329(1) of the Proceeds of Crime Act 2002 (count 21), and one count of being concerned
in the supply of class B drugs, contrary to section 4(2)(b) of the Misuse of Drugs Act

1971 (count 27). The sentence on count 21 was 12 months’ imprisonment to reflect the



totality of the appellant’s offending and on count 27 a concurrent sentence of 20 weeks’
imprisonment was imposed.

. The appellant’s money laundering offence involved 32 individual debit or credit
transactions on her bank account and an aggregate sum of £3,138. Her offence of being
concerned in class B supply was limited to receiving £300 on her bank account and
passing that same amount on by a bank transfer on the same day to her brother’s
girlfriend.

. The appellant was not of previous good character but her prior record did not aggravate
her offending. She had a single previous conviction for an offence of handling stolen
goods in 2006 when she was 18, for which a 12-month conditional discharge was
imposed, and a police caution from 2013 when she was 25 for possession of cannabis.
She had a stable home life as a council tenant at an address she had rented for 12 years or
so prior to the sentencing hearing. She was able to work and had enjoyed lawful
employment, although she was unemployed at the date of the sentencing hearing after
leaving her most recent employment due, she said, to the stress of the criminal
proceedings. She wanted to get back to gainful employment, subject to managing
schooling issues for her children. Four of her five children are still minors and she was
bringing them up as primary carer. She was also acting as a daily carer for her own
mother who had been an alcoholic so that the appellant was mostly raised by her
grandparents, and she had a grandchild who was often in her care.

. A careful and thorough pre-sentence report noted that the appellant remained in contact
with her brother but had no intention of assisting him further. He only caused issues for
her and she could no longer be bothered with him. She was assessed to be a low risk of

re-offending generally, a low risk of serious re-offending, and in all respects a low risk of



10.

causing serious harm. The report noted the possibility of a court taking the view that
immediate custody was required, but proposed that as the appellant had no prior
experience of custody and since custody would lead to the loss of her accommodation
and have a detrimental impact on her dependent children, and bearing in mind that a
significant period had passed since her offence without any further concerns about her
conduct, any need for immediate custody had diminished. If the court was minded to step
back from immediate custody the report invited consideration of unpaid work, a
rehabilitation activity requirement and possibly some financial penalty and/or curfew,
although at that time further checks were needed to confirm finally the suitability of a
curfew.

Miss Metcalfe outlined to the court today the ways in which fears of a significant
detrimental impact on the appellant’s dependent children caused by immediate custody
for their mother have begun to materialise in the event, although thankfully the family
home address has not been lost.

The judge sentenced on the basis that the money laundering offence was Category 4C
under the applicable definitive sentencing guideline, giving a starting point of 18 months
and a category range of 26 weeks to 3 years, and that the class B drug offence had a
starting point of a community order and a category range up to 26 weeks, which would
indicate that she was treating it as Category 3 (Lesser Role).

The judge stated that looking at the totality of the appellant’s offending the money
laundering sentence would be 12 months and that as regards suspending that term the
appellant knew that the £300 transaction related to the supply of drugs into prison and “/t
has been said time and time again that people who engage in that activity must be made

the subject of custodial sentences in order to be a deterrent. In those circumstances,
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12.

13.

14.

although there are factors I accept that would allow me to suspend the sentence in my
view this is an offence that can only be marked by the imposition of an immediate

custodial sentence.”

. We consider that, with respect, to be flawed reasoning. A need to mark involvement in

the supply of drugs into prison, even if it may be low level or peripheral involvement, by
a custodial sentence does not foreclose the question of suspending sentence if the
commensurate custodial term is short enough for that to be possible. Further, we trust it
would be obvious that nothing we say in this judgment can detract from any notion of the
ordinary approach to sentencing that may be justified in respect of those who unlawfully
take drugs or some other illicit item into a prison.

The grounds of appeal are that the money laundering offence was wrongly categorised
under the guideline (ground 1) and that the judge wrongly failed to treat the case as a case
on the cusp of custody where imposing custody would have a disproportionate impact on
dependents (ground 2) or in any event a case where the proper course was to suspend
inter alia because of the impact of immediate custody on dependent children (ground 3).
Miss Metcalfe cited R v Petherick [2012] EWCA Crim 2214 and R v Modhwadia [2017]
EWCA Crim 501 in particular, in relation to whether, one way or another, immediate
custody should have been avoided as a last resort to which the court did not need to turn
in the individual circumstances of this case.

Ground 1 is well founded, although not for the reason put forward in the advice and
grounds of appeal. There it was suggested that the judge wrongly put the appellant in the
medium culpability category, which is labelled Culpability B in the guideline. She did
not. She said the offence was Category 4C but towards the lower end of Category 4 harm.

As Miss Metcalfe confirmed in her helpful and concise oral submissions, having the
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16.

17.

benefit now of the transcript of the sentencing remarks, the categorisation error relates to
harm. Category 4 is money laundering from £100,000 to £500,000 with starting points
for sentencing based on £300,000. The appellant’s offence on its own was below the
starting point of Category 6, which is money laundering of less than £10,000 with
starting points based on £5,000.

The guideline states that the court should take into account the level of harm associated
with the underlying offending to determine whether it warrants an upward adjustment of
the starting point within the range or in an appropriate case outside the range. The harm
caused by the supply of drugs and other prohibited items into the prison estate justified
treating the appellant’s offending as if it had been one category higher. But there was no
justification for looking at Category 4 sentencing ranges. Furthermore, having elevated
the seriousness of the money laundering offence under count 21 in that way for that
reason, great care would be required in adding any amount to the final custodial term to
take account of the separate offence under count 27 so as to avoid any sense of double
counting.

For that separate offence, though we endorse the judge’s view that a custodial term was
required because of the prison supply context, we see no justification for a 20 week term
when the top of the category range is 26 weeks and the appellant’s involvement was very
limited indeed.

In our judgment, the correct approach to the custodial term here was to fix a term for
count 21 that was within Category 5C but which built in a small uplift to what it might
otherwise have been to take account of the additional offence under count 27. The
Category 5C range is from a medium level community order up to one year’s custody

with a starting point of 26 weeks. A proportionate custodial term here was 8 months, not
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19.

12 months, with two months concurrent on count 27.

As regards grounds 2 and 3 we have noted already that the judge’s reasoning in not
suspending the sentence was in our view flawed. We do not think it was wrong in
principle or manifestly excessive for the judge to insist upon a custodial sentence rather
than treating the case as on the cusp of custody and erring on the side of a community
order. However, for the reasons given in the pre-sentence report, paramount among them
the interests of the appellant’s dependent children, and because supervision for two years
is likely to be the best means of ensuring that the appellant does not offend again, in our
judgment everything pointed in favour of suspending the sentence and it would not signal
any inappropriate lessening of the seriousness with which the courts take the supply of
illicit items into prisons for this appellant’s very limited offending and other personal
circumstances to be met with a suspended sentence order rather than immediate custody.
For those reasons, we agree with the submission on the appellant’s behalf that her
sentence of 12 months’ imprisonment was erroneously constructed and manifestly
excessive. This appeal against sentence is allowed. We quash both sentences and
substitute on count 21 a sentence of 8§ months’ imprisonment suspended for two years and
on count 27 a sentence of 2 months’ imprisonment concurrent also suspended for

two years. The appellant has in fact spent three months in prison. It is right in those
circumstances to soften the requirements that it would have been appropriate to impose
under an original suspended sentence order. Guided by that and the pre-sentence report,
the single requirement will a rehabilitation activity requirement for up to 10 days, to be

completed within 12 months from today’s date.



Lord Justice Warby:

20. Miss Williamson, just to recap. Your appeal has been allowed. The sentence of
immediate imprisonment imposed on you has been quashed. In its place we are
substituting a suspended sentence of imprisonment of eight months, which will be
suspended for two years. If within that two year period (which starts from the date of
your sentence) you commit any offence, whether of the same kind or some other kind,
you are likely to be brought into prison, your sentence will be brought into operation, and
also there is a rehabilitation activity requirement for 10 days to be completed within 12
months from today. You are required to comply with that and if you do not then you may

be brought back to court.
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