The Sentencing Act 2026
s.1 Presumption of Suspended Sentence Order
for sentences of 12 months or less

How old was D at the time of conviction?

Over 18 but under 21 [s.264A(1)(a) SC] Over 21 [s.277A(1)(a) SC]

L Was the date of conviction on or after 22 Mar 26?7 |

[s.49(4) SA 2026, s.264A(1)(b) SC, s.277A(1)(b) SC]
I
Yes
‘ No
Is a suspended sentence order available in relation to that sentence?
Yes
l No
Is the offender already in custody or detained in hospital (serving a sentence, remanded for another
matter, having been committed in custody, in service detention or remanded/admitted to hospital
under s.35-88, 45A or 47 Mental Health Act 1983 etc)?
[s.264A(3)(a - c), s.277A(3)(a-c) SC]
|
No Yes
Is the term of any sentence to be imposed more than 12 months? Ves
[s.264A(3)(d)(i), s.277A(3)(d)(i) SC]
|
No
If sentences are to be served consecutively, is the aggregate of
those sentences more than 12 months? Yes
[s.264A(3)(d)(ii), s.277(3)(d)(ii) SC]
l A\ 4 A\ 4 A\ 4 A 4 A 4
No .
[ Presumption does not apply ]
‘ A A A A
Is the offence, or an associated offence, one in respect of which the offender is or
has been subject to a supervision order and for which the court is re-sentencing
Yes
[s.264A(3)(e), s.277A(3)(e) SC]
|
No
Was the offence committed while the offender was subject to a supervision order? v
es -
[s.264A(3)(f), s.277A(3)(f) SC]
I
No
Did the commission of the offence, or an associated offence, constitute or occur in Yes
circumstances closely connected with a breach by the offender of an order of a
court (including orders and awards within the meaning of the Armed Forces Act
2006)?
[s.264A(3)(g), s.277A(3)(g) SC]
Yes
|
No
Is the court of the opinion that suspending the sentence would put a particular
individual at significant risk of physical or psychological harm?
[s.264A(3)(h), s.277A(3)(h)ysC1 . mem—m——— —_——
| §\‘\\
No -
The pre-sentence report requirement (s.30) applies
‘ to the court in relation to forming these opinions.
The court must make a suspended sentence order... unless the court is of the opinion [s.264A(6), s.277A(6)]
that there are exceptional circumstances which: PR
a) relate to the offence (or the combination of the offence and one or more offences -~

associated with it) or the offender, and
b) justify not making the order

——
——— —— —

[s.264A(2) and s.277A(2) SCI]
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